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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

G.R. Case No. 2833/2015 

u/s-447/323/506 IPC 

State of Assam 

Versus 

Sri MantuNayak 

S/o Sri SomondorNayak 

R/o. Keranipam, Balitola, P.S. Jamuguri, Dist. Sonitpur 

……… Accused person  

Present: BijayaKhakhlary, JMFC, Tezpur, Sonitpur 

Advocates appeared: 

For the Prosecution: Mr. J. Dey 

For the Defence: Mr. J. Borah 

Evidence recorded on: 29.01.2016, 28.03.2016, 25.10.2016 

Argument heard on: 14.02.2017, 27.02.2017 

Judgment delivered on: 09.03.2017 

JUDGMENT 

                  1. The informant Sri BirenMurari lodged an ejaharbefore  Jamuguri 

P.S. on 29.10.2015 stating inter alia that on 18.10.2015 at about 8:00 p.m. when 

he was entering his house the accused MantuNayak who was lurking behind their 
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house stabbed him on the back side of his head with a sharp weapon without 

any rhyme and reason causing grievous injury to him and after that the accused 

fled away. The accused also threatened him to cause his death. 

2. The ejahar was received and registered as Jamuguri PS case No. 

158/15  u/s447/326/506/34 IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s  447/323/506 IPC against the accused. 

4. On perusal of the case record sufficient ground u/s  447/323/506 

IPC were found against the accused person and accordingly the particulars of 

offences under the above sections were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

                    5. The prosecution has examined sixwitnesses . The statement of 

the accused person u/s 313 Cr.P.C. is recorded . The defence side adduced no 

evidence and pleaded for total denial.  

POINTS FOR DETERMINATION: 

i). Whether the accused personon 18.10.2015 at about 8:00 p.m., committed 

criminal trespass by entering into the land in possession of the informant  with 

intent to commit an offence and thereby committed offence u/s 447 IPC? 

 ii). Whether the accused personon 18.10.2015 at about 8:00 p.m.,  

voluntarily caused hurt to Sri BirenMurariand thereby committed offence u/s 323 

IPC ? 

iii). Whether the accused person on 18.10.2015 at about 8:00 p.m.,   threatened 

the informant with dire consequences and thereby committed offence u/s 506IPC 

? 

                   6. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 
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7.DISCUSSION, DECISION AND REASONS THEREOF: 

                   8. PW1, Sri BirenMurari, who is the complainant deposed that about 

2/3 years back at about 7:00 p.m. when he was in the verandah of his house the 

accused stabbed him on his head with a dao coming from behind due to which 

he sustained injury on his head. He stated that after that many people gathered 

there and he was taken to Dholaibil hospital for treatment. In cross examination 

he stated that the accused is his brother-in-law and he was married to the 

younger sister of the accused namely Gita Nayak. He stated that his house was 

adjacent to the house of the accused and he had some quarrel with his wife on 

that day. He stated that NarenKachari, Dev Mura and AmbikaNath are his 

neighbour. 

9. PW2,  Sri Robin Mura deposed that about 2/3 years back in the evening time 

the accused went to the house of the informant and hit him with a dao or a knife 

on his head from back side due to which Biren sustained injury and it was 

bleeding from his head. He stated that at the time of incident he was near the 

place of occurrence and that as the complainant had a quarrel with his wife the 

accused assaulted him. In cross-examination he stated that the complainant has 

married the sister of the accused and that often quarrel took place between the 

complainant and his wife. He stated that at the time of incident he was at home 

and he went to the place of occurrence hearing hue and cry. 

10.  PW3, Smt. MoniMunda deposed that about one and half years ago at 7:30 

p.m. when she was in the house of the complainant the accused stabbed the 

complainant on his head with a dao from back side due to which the complainant 

sustained injury and had to be admitted in a hospital. Lateron the complainant 

filed the case against the accused. In cross examination she stated that the 

complainant is her brother in relation. She stated that at the time of incident she 

was inside the house of the complainant and hearing hue and cry she came out 

of the house. 

11. PW4, Smti. ChenimaiMurari deposed that the complainant is her son. She 

stated that in the last ‘Kati’ month at about 7:30 p.m. when her son was standing 

in the verandah the accused hit her son on his head with a dao from behind due 
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to which her son sustained injury. In cross examination she stated that 

sometimes there used to occur quarrel between her son and her daughter-in-law. 

12. The PW5, Dr. SisirBaidya who is the medical officer deposed that on 

18.10.2015 at about 9:00/10:00 p.m. when he was on duty at North Jamuguri 

P.H.C. he examined PW1 and on examination he found avulsion injury of skin 

and soft tissue extending form occipital region to mid part of the back of the 

neck approximately 30 cm x 20 cm and there was active bleeding. He stated that 

in his opinion  the injury was fresh inflicted by blunt hard object and simple in 

nature. 

13. PW6, Sri Mohan Chandra Nath who is the investigating officer deposed that 

during investigation he went to the place of occurrence, prepared sketch map, 

recorded statement of witnesses and seized one dao from the place of 

occurrence. In cross-examination he confirmed that PW1 did not state before 

him that the accused stabbed him from back side. He confirmed that PW2 

though stated before him that the accused stabbed the complainant but he did 

not stated before him from which direction. He confirmed that PW3 though 

stated before him that the accused stabbed the complainant on his head with a 

dao, but did not stated before him that the complainant was stabbed on the back 

side of his head. He confirmed that Chenimai Mura though stated before him that 

the accused stabbed the complainant on his head but did not state before him 

that the complainant was stabbed on his neck. 

                    14. The learned A.P.P. submitted that theevidence of the 

prosecution witnesses have supported the prosecution case and the defence 

failed to shake the trustworthiness of the evidence of theprosecution witnesses 

during their cross-examination and the testimony of the prosecutionwitnesses 

can be relied upon in support of the prosecution case. The learned A.P.P. hasalso 

submitted that the prosecution has successfully proved the case against the 

accusedperson as alleged beyond all reasonable doubt and the accused person is 

liable to beconvicted as per law.  

                  15. The learned defence counsel argued that as per the evidence of 

PWs the victim was hit by a dao, a sharp instrument, whereas medical evidence 
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has not supported this fact, as per medical evidence the nature of injury is simple 

caused by blunt object which are contradictory, hence the prosecution version is 

not believable at all. Moreover there are contradictions what the witnesses 

deposed before court and their statements before police u/s 161 of Cr.P.C. which 

raises doubt in the prosecution case and the accused shall get the benefit of 

doubt and shall be acquitted of the alleged offences labeled against him. 

                   16. The learned A.P.P. submitted that the nature of injury depends 

on how the weapon or instrument is used. It is not necessary that a sharp 

weapon or instrument can be used only by its sharp side or edge and that a 

person can only be hit by the sharp edge of a dao which is an instrument for 

cutting. If the victim was hit by the blunt edge or the handle of the dao, the 

nature of injury would be such as caused by a blunt weapon or object. In the 

present case the accused might have hit the victim(PW1) either by the blunt 

edge or by its handle of the dao, but from the evidences of PWs as well as 

medical evidence it is very clear that the victim was hit on the back side of his 

head by the accused and due to which he sustained injury. 

                   17. The testimony of victim (PW1) regarding the assault by the 

accused person is wholly corroborated by the PW2, PW3 and PW4.The veracity of 

the witnesses could not be shaken during their cross-examination. In cross-

examination the defence could not bring anything nullifying the incident of 

assault.PW1 has categorically stated about the assault on his head with a dao 

from behindby the accused personat the verandah of his house. The medical 

report exhibit-1 has also corroborated the prosecution case. The medical report 

reveals avulsion injury of skin and soft tissue extending form occipital region to 

mid part of the back of the neck approximately 30 cm x 20 cm which was fresh 

inflicted by blunt hard object and simple in nature. The I.O. has also seized one 

dao from the place of occurrence. 

                 18. Regarding the nature of weapon, none of the witnesses 

specifically deposed whether the assault was by the blunt edge or the sharp edge 

of the dao. As it is very clear from the evidences of witnesses that the accused 

hit the victim with a dao, the medical evidence also reveals that there was injury 
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on the back side of the head of the victim and the nature of injury as revealed 

from medical evidence is simple caused by blunt hard object, I will go by the 

submission of the Learned A.P.P. 

               19. The minor discrepancies in the prosecution witnesses are not 

material and fatal to the prosecution case,  when the victim (PW1) has 

categorically stated  that when he was in the verandah of his house the accused 

hit him on his head with a dao coming from behind due to which he sustained 

injury on his head and the other witnesses including medical evidence 

corroborated the evidence of PW1. 

                20. Regarding the alleged offence u/s 506 IPC none of the witnesses 

including the victim(PW1) deposed that the accused threatened the victim in any 

way, hence the offence u/s 506 IPC is not established against the accused.  

21. Under the above facts and circumstances, I am of the opinion that the 

Prosecution is able to establish the case u/s 447/323 IPC against the accused 

person beyond all reasonable doubt. I have found the accused guilty u/s 447/323 

of IPC and accordingly the accused person is convicted u/s 447/323 IPC . 

                 22. Heard the accused. As the offences u/s 447/323 IPC are 

punishable with imprisonment for not more than two years, or with fine, or with 

both, and no previous conviction is proved against the accused person and 

having regard to the circumstances of the case including the nature of offences 

and the character and age of the accused, the accused is released after due 

admonition as per the provision of Section 3 of the Probation of Offenders Act, 

1958. The seized dao (M.R.no.49/15) is to be destroyed in due course. 

    23. Furnish a free copy of the judgment to the accused immediately. 

 

            The case is disposed of on contest. 
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       Given under my hand and seal of this Court on   the 9th     

day of March, 2017 at Tezpur, Sonitpur.   

         

  BijayaKhakhlary 

       JMFC, Tezpur  

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 

Prosecution witnesses: 

PW1— Sri BirenMurari(informant) 

PW2— Sri Robin Mura 
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PW3—Smt. MoniMunda 

PW4—Smti. ChenimaiMurari 

PW5—Dr. SisirBaidya(M.O.) 

PW6—Sri Mohan Chandra Nath 

Exhibits for the prosecution: 

Ext 1…………injury report 

Ext 2………….ejahar 

Ext 3…………sketch map 

Ext 4…………seizure list 

Ext 5………….charge sheet 

Defencewitness : 

Nil 

Exhibits for defence: 

Nil 

BijayaKhakhlary 

JMFC,Tezpur 


